Philosophy, Faculty of Liberal Arts and Professional Studies 
York University 

	Term Y 2016-2017 
Philosophy of Law 
AP/PHIL 2050.60A 

Course Outline
Vanier College, 135
Lectures: Wednesdays 8:30 am – 10:30 am 
Tutorials – consult calendar


	ENROL HERE

Course Timetable Information is available from the Course Schedule at the York Courses Website. Please ensure you print or note your Course Type, Day, Start Time, Duration, Location and Cat#.

CONTACT INFORMATION


	Course Instructor Contact: Ian Stedman, rm 3040 Osgoode Hall Law School, ianstedman@osgoode.yorku.ca 
Office Hours: Wednesdays 11:00-12:00 of by appointment
Course Tutorial Leaders/ Teaching Assistants Contact: 

Andrew Parker parkan82@yorku.ca 
Michael Cust msccust@gmail.com 


	Calendar Description: (auto populated)


	Required Course Text / Readings: 

Classic Readings and Canadian Cases in the Philosophy of Law, edited by Susan Dimock (Toronto: Prentice Hall, 2002).


	Expanded Course Description: 

This is an introductory course in the philosophy of law. It is organized around a number of central questions. What is law? What, if any, connection must there be between law and morality? When should law be used to restrict the liberty of individuals? What is the relationship between legal validity and democracy? What is the relation between the primary legal actors or officials—judges, legislators, police, civil servants—and how does each contribute to or threaten important political principles: democracy, liberty, equality, and justice? Through an examination of these and related questions, the nature of law is explored, its relation to other normative practices is examined, and its value and limits are determined. This is not a course on law, in the sense that it is not designed to teach students the law of Canada or elsewhere, though our discussions will be informed by examining some actual laws and legal cases. Rather, it is a course in the philosophy of law, which aims to teach students to think critically about law and legal systems, to reveal what law is and how it might be justified.


	Organization of the Course: 
Lecture, with tutorials. Students must download lecture notes prior to each topic. Those lecture notes provide a basic outline of the topic, and their headings will be filled in through discussion in lectures and tutorials. There are a series of questions posed in the lecture notes; students should come to class prepared to answer those questions. Active participation (not just passive presence) will be sought and rewarded. Every lecture will include opportunities for students to answer the questions they were given in advance (for bragging rights and small extra credits). You can make it easy for me to know who to reward by having your name (written so I can read it), the date when you earned extra credit and topic on a piece of paper that you will give me at the end of the class. Attendance will be taken at every tutorial, and is essential for a good grade in the course. Students must be on time!


	Course Learning Objectives: 

Students who complete this course will: 

· have the skill to understand and identify central features of life under law which merit philosophical analysis and demand justification;
· have an improved ability to read, criticize, present, and defend arguments both verbally and in writing; and
· acquire skills transferable not just to further study in philosophy and related disciplines, but skills that are also fundamental to success in the legal profession, public service, business, and many other areas of life which will reward you for being able to think, speak, and write clearly and compellingly.



	Weighting of Course: 

Writing Assignment 1: 15%
Writing Assignment 2: 15%
Writing Assignment 3: 15%
Writing Assignment 4: 15%
Mid-Term Exam (December): 20% [students must write the exam, though passing it is not necessary to successfully complete the course]
Participation in lectures and tutorials: 20%
MOODLE: It is essential that students register for the Moodle site for this course. Important course materials, including lecture notes and all assignments, will be posted there. It will also be the primary method of communication for class-wide announcements. Ensure that you register with an e-mail account that you check regularly (ideally your yorku.ca account, which can serve as a proxy for your signature for York-related business and is less likely to be diverted to the trash by spam filters).

LAPTOP POLICY: The use of laptops in lecture is strongly discouraged. Studies show that students who use laptops during class do significantly less well than students who do not. But, more importantly, students sitting around others using laptops (especially when they are doing anything other than taking notes, like playing games and checking social media) do even worse. In other words, when you use a computer for non-course activities in class, not only will you do less well (11% less well on average for GTA students), but everyone sitting around you who is distracted by the activity on your screen will do even worse (17% worse)! Students who wish to use computers must sit in the area of the lecture hall designated for computer use.
Students should download or print the lecture notes for each topic prior to coming to lecture. They will be available in advance on the Moodle course site. You will get the most out of the lectures if you have read the assigned reading and answered the questions on the lecture notes prior to the lectures. 

EXTENSION POLICY AND LATE PENALTIES: Please note: work in other courses is not an excuse for lateness in this course. Students have the dates for all assignments in advance and are expected to manage their time accordingly. If you find you are having difficulty with time management, services are available from the Counselling and Disabilities Services Office, the Learning Commons and your College (see under Colleges below.). 
Extensions and make-up exams will only be permitted with a valid medical note or a funeral director’s statement. (If you claim your grandmother died, you will have to prove it.) Extensions can only be granted by the course director; TAs do not have authority to grant extensions on work. Work submitted late without an extension will receive a 5% penalty per day, including weekends. Work more than 10 days late will not be accepted.

ASSIGNMENTS: Students must be prepared to submit any or all assignments electronically to Turnitin, an anti-plagiarism software. Assignments must also be submitted in hard copy to your TA (unless directed otherwise). There is an essay drop box outside of the Philosophy Department office in the south tower of the Ross Building. Staff in the Philosophy Department office will date stamp your work when they clear the drop box at the end of each day. In order to be received on time, hard copies of all assignments are due by 4:00 pm on the due date.
COLLEGES: Every York undergrad is a member of one of York’s nine Colleges. Vanier is the Humanities College that includes Philosophy and McLaughlin is the Public Policy College, for example. You can attend events outside your own College. Your College provides a lot of supports, from peer mentors to academic advising, help with skills like time management, essay and exam writing tips, and much more, like intramural sports, College student council, and many clubs. You will get more out of your time at York if you participate in the broader life of the University, and the Colleges provide one point of access to people and events outside the classroom. Make sure the administrative assistant in your College has an e-mail address for you.
SCENT POLICY: The course director, Susan Dimock, is highly allergic to chemical scents. Please do not wear perfume or cologne to lectures or to her office. Because the lectures occur early in the morning (close in time to your daily toilette), it is especially important that you not add artificial scents on Wednesday mornings before lecture. Perfume allergies are actually quite common, affecting many people; as a result, many offices at York are scent-free zones. Thus restricting your use of extra scents on days when you come to York is more generally probably a good idea. We appreciate your consideration.
LATE ARRIVALS – CONSIDERATION FOR YOUR FELLOWS: Students arriving late to class must enter as quietly as possible and pose as little disruption as possible. If late arrivals disrupt the learning environment for students in the class, I will have to refuse late entry. Please be considerate of me and your fellow students: arrive on time and don’t talk in class.



	DETAILED LECTURE AND ASSIGNMENT SCHEDULE
All readings are from the course text book: Classic Readings and Canadian Cases in the Philosophy of Law, edited by Susan Dimock (Toronto: Prentice Hall, 2002), unless otherwise indicated. Additional readings will be made available as PDFs on the Moodle site for the course.

FALL 2016
TOPIC ONE: WHAT IS LAW?

September 14 – Organizational Meeting (full 110 minute lecture)

Traditional Natural Law Theory: Law for the Common Good 
St. Thomas Aquinas (Chapter 1 of course text, pp. 1-11)

September 21 Traditional Natural Law Theory: Law for the Common Good 

St. Thomas Aquinas (Chapter 1 of course text, pp. 11-20) continued

September 28 – Traditional Natural Law Theory: Law for the Common Good 

St. Thomas Aquinas (Chapter 1 of course text, pp. 20-31) continued

October 5 – Legal Positivism 1: Law as Command

John Austin (Chapter 2 of course text, pp. 33-61)

First Writing Assignment Distributed October 5
October 12 American Legal Realism: Law as Judicial Pronouncement

Oliver Wendell Holmes (Chapter 3 of course text, pp. 63-72) and Jerome Frank (pp. 73-86) 

October 19 – Legal Positivism II: Law as Union of Primary and Secondary Rules

H.L.A. Hart (Chapter 4 of course text, pp. 89-96)
First Writing Assignment Due October 19
October 26 – Legal Positivism II: Law as Union of Primary and Secondary Rules

H.L.A. Hart (Chapter 4 of course text, pp. 96-105) continued
Fall Reading Days October 27 – October 30

** A number of supports are available to students who might benefit from them during this week, from the Faculty of Liberal Arts and Professional Studies, the Colleges, Student Community & Leadership Development, the Learning Commons, the libraries, etc.). No classes.
Second Writing Assignment Distributed November 2

November 2 – Legal Positivism II: Law as Union of Primary and Secondary Rules

H.L.A. Hart (Chapter 4 of course text, pp. 105-113) continued

November 9 – Law and Economics: Law as Efficiency

Susan Dimock (Chapter 5 of course text, pp. 116-137)

November 16 – Feminist Jurisprudence: Law as a Patriarchal Institution

Patricia Smith (Chapter 6 of course text, pp. 139-149) and Catharine MacKinnon (pp. 149-157)

November 23 – Cases for Discussion: R. v. City of Sault Ste. Marie and R. v. Lavalee (Chapter 7 of course text, pp. 160-182)
Second Writing Assignment Due November 30
November 30 – Flex day

December 19 – mid-term exam: 9:00am, location to be determined

Winter 2017

TOPIC 2: HART AND HIS CRITICS (including The Separation Thesis)
January 11 – The Separation Thesis 

H.L.A. Hart (Chapter 8 of course text, pp. 183-205)

Third Writing Assignment Distributed January 11
January 18 – The Morality of Law

Lon Fuller (Chapter 9 of course text, pp. 208-233)

January 25 – Law as a System of Rights

Ronald Dworkin (Chapter 10 of course text, pp. 235-260)

February 1 – Law as a System of Rights

Ronald Dworkin (Chapter 10 of course text, pp. 261-273) continued

February 8 – Assignment #3 Review and Q&A Session
- email questions to ianstedman@osgoode.yorku.ca OR bring them with you to ask in class.

Third Writing Assignment Due February 15
Last date to drop courses without receiving a grade is February 10.

February 15 – Law as Politics
Jeremy Waldron (readings to be posted to Moodle site)
Fourth Writing Assignment Distributed February 29
February 22 – Reading Week – no classes but university open and help available

March 1 – In Defence of Judicial Review

Wil Waluchow (reading to be posted to Moodle site)

March 8 – Cases for Discussion: R. v Oakes and Norberg v. Wynrib
(Chapter 11 of course text, pp. 275-301)
TOPIC 3: LAW AND LIBERTY

March 15 – In Defence of Liberty

John Stuart Mill (Chapter 12 in course text, pp. 302-308)

March 22 – In Defence of Liberty

John Stuart Mill (Chapter 12 in course text, pp. 308-319) continued
and

Gerald Dworkin – Paternalism Chapter 13 in course text, pp. 321-334)

March 29 – Legal Moralism 
Lord Patrick Devlin (Chapter 14 in course text, pp. 336-352)
and

H.L.A. Hart – A Refutation of Legal Moralism

(Chapter 15 in course text, pp. 354-365)
Fourth Writing Assignment Due March 29


	(the area below is auto populated)

IMPORTANT COURSE INFORMATION 

The Senate Committee on Curriculum & Academic Standards Website provides important information: see the STUDENT INFORMATION SHEET.
The Student Information Sheet includes: 

· York’s Academic Honesty Policy and Procedures/Academic Integrity Website
· Access/Disability 
· Ethics Review Process for Research Involving Human Participants
· Religious Observance Accommodation 
· Student Conduct Standards
Additional Information:

· Academic Accommodation for Students with Disabilities
· Alternate Exam and Test Scheduling
· Grading Scheme and Feedback Policy
The Senate Grading Scheme and Feedback Policy stipulates that (a) the grading scheme (i.e. kinds and weights of assignments, essays, exams, etc.) be announced, and be available in writing, within the first two weeks of class, and that, (b) under normal circumstances, graded feedback worth at least 15% of the final grade for Fall, Winter or Summer Term, and 30% for ‘full year’ courses offered in the Fall/Winter Term be received by students in all courses prior to the final withdrawal date from a course without receiving a grade (see the policy for exceptions to this aspect of the policy – http://www.yorku.ca/secretariat/legislation/senate/gradfeed.htm
“Final course grades may be adjusted to conform to Program or Faculty grades distribution profiles.”

· "20 % Rule"

No examination or test worth more than 20% of the final grade will be given during the last two weeks of classes in a term, with the exception of classes which regularly meet Friday evenings or on the weekend (Saturday and/or Sunday at any time). (Approved by Senate, November 28, 1996)


